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Evi Sustyaningrum, S351408025, 2017, Analisis Penerapan Sanksi Pidana 
Dalam Putusan Hakim Terhadap Tindak Pidana Memberi Kesempatan 
Melakukan Penipuan Yang Dilakukan Oleh Notaris, Program Magister 
Kenotariatan, Fakultas Hukum, Universitas Sebelas Maret Surakarta. 
Penelitian ini bertujuan untuk mengetahui dan menganalisis penerapan 
sanksi pidana terhadap tindak pidana memberi kesempatan melakukan penipuan 
yang dilakukan oleh Notaris sudah tepat apabila ditinjau dari prespektif teori 
kepastian hukum dan untuk mengetahui dan menganalisis dasar pertimbangan 
hakim terhadap tindak pidana memberi kesempatan melakukan penipuan apabila 
ditinjau dari proses dan syarat sahnya jual beli.  
Penelitian ini merupakan jenis penelitian hukum doktrinal yang bersifat 
deskriptif. Penelitian ini dilakukan dengan menggunakan pendekatan Undang-
Undang dan pendekatan konseptual . Jenis data yang digunakan yaitu data 
sekunder. Teknik pengumpulan data yang digunakan yaitu inventarisasi bahan 
hukum sekunder yang berupa bahan-bahan hukum. Teknik analisis data yang 
digunakan yaitu dengan teknik analisis silogisme deduksi. 
Berdasarkan deskripsi hasil penelitian, bahwa dasar pertimbangan hakim 
dalam penerapan sanksi pidana terhadap Putusan Pengadilan Negeri Banjarbaru 
Nomor 131/Pid.B/2015/P.Bjb yaitu Pasal 56 KUHP bahwa Notaris melakukan 
perbuatan melawan hukum dengan sengaja membantu memberikan kesempatan, 
sarana, atau keterangan untuk melakukan kejahatan penipuan dinilai kurang tepat. 
Terlihat dari kronologis kejadian menerangkan bahwa Notaris memberi 
kesempatan melakukan penipuan termasuk sebagai pelaku tindak pidana atau 
diterapkan sanksi pidana dalam Pasal 55 KUHP yaitu, menjadi pelaku utama atau 
pelaku yang melakukan, turut serta melakukan. Kepastian hukum diwujudkan 
melalui penoramaan yang baik dan jelas dalam suatu undang-undang dan jelas 
penerapannya. Kepastian hukum berarti tepat hukumnya, subjeknya dan objeknya 
serta ancaman hukumanya. Dasar pertimbangan hakim terhadap tindak pidana 
memberi kesempatan melakukan penipuan ditinjau dari proses dan syarat sahnya 
jual beli dibuat oleh Notaris tidak sesuai dengan proses pembuatan akta jual beli. 
Dalam proses pembuatan Akta Jual beli  (AJB) adalah wewenang dari Pejabat 
Pembuat Akta Tanah (PPAT) dan AJB dibuat apabila dalam proses transaksi 
pembayaran jual beli antara kedua belah pihak tersebut adalah lunas. Dalam 
proses pembuatan Perjanjian Pengikatan Jual Beli (PPJB) adalah wewenang dari 
Notaris dan PPJB dibuat apabila dalam proses transaksi pembayaran jual beli 
antara kedua belah pihak tersebut adalah belum lunas. 
Kata Kunci : Analisis, Sanksi Pidana, Penipuan,  Notaris 
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ABSTRACT 
Evi Sustyaningrum, S351408025, 2017, An Analysis on the Application of 
Criminal Sanction in the Judge’s Decision against the Crime of Giving an 
Opportunity of Doing Fraud by the Public Notary, Master of Public Notary 
of Faculty, Faculty of Law, Surakarta Sebelas Maret University.  
This research aimed to find out and to analyze whether or not the 
application of criminal sanction against the Crime of Giving an Opportunity of 
doing Fraud by the Public Notary has been appropriate, viewed from law certainty 
theory’s perspective and to find out and to analyze the judge’s rationale against 
the Crime of Giving an Opportunity of doing Fraud viewed from the perquisite of 
legal trading.   
This study was a doctrinal law research that was descriptive in nature. This 
research was conducted using Statute and conceptual approaches. The type of data 
used was secondary one. Technique of collecting data used was the inventory of 
secondary law materials including the law materials. Technique of analyzing data 
used was a deductive syllogism analysis technique.   
Considering the description of research result, it could be found that the 
judge’s rationale in applying the criminal sanction against the verdict of Banjar 
Baru District Court Number 131/Pid.B/2015/P.Bjb using Article 56 of Penal Code 
(KUHP) that the notary committed an unlawful action by intentionally helping 
give opportunity, vehicle or information to commit fraud crime was considered as 
less appropriate. It could be seen from the event chronology explaining that the 
public notary giving an opportunity of committing fraud is categorized into the 
perpetrators of crime or to whom, the criminal sanction in Article 55 of Penal 
Code should be imposed (becoming the main perpetrator or the perpetrator 
committing, participating in committing the crime. Law certainty was manifested 
into a good and clear norm in a law that is applied obviously. The law certainty is 
defined as the appropriate law, subject and object, and punishment threat. The 
judge’s rationale against the crime of giving an opportunity of doing fraud viewed 
from the process and the requirement of legal trade made by Public Notary was 
not consistent with the process of developing trading document. The process of 
developing Trading Document (Akta Jual Beli, thereafter called AJB) belonged to 
the Land Document Development Official (thereafter called PPAT)’s authority 
and AJB would be developed when the trading payment transaction process 
between the parties was made in cash. The process of developing Trading Binding 
Agreement (thereafter called PPJB) belonged to Public Notary’s authority and 
PPJB was developed when the payment had not been done completely between 
the parties.  
Keywords: Analysis, Criminal Sanction, Fraud, Public Notary   
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